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‘Comments and Responses Report’
Proposed upgrade & addition to Parking Facilities, and Structural alterations & Additions at Spes Bona Girl Student’s Residence: erf 2899, oranjezicht, situated at 44 hof street, gardens, cape town
Comments received and responses thereto, specific to the draft basic assessment report and draft environmental management programme
The following State Departments have been consulted with during the Basic Assessment process. A 40 day comment period was held in respect of the Draft Basic Assessment Report, in terms of the NEMA and the EIA Regulations, 2010, and which was pre-empted by formal notifications to the following competent authorities and State Departments: 

· City of Cape Town: Environmental and Heritage Resources Management Branch: 
Ms. Sandra Hustwick: Sandra.Hustwick@capetown.gov.za; Ms. Ronelle Clarke: Ronelle.Clarke@capetown.gov.za; Ms. Lesley Wolfensberger-Betts: Lesley.Wolfensberger-Betts@capetown.gov.za; Mr. Johan Cornelius: Johan.Cornelius@capetown.gov.za. 

Tel. 021 400 6529; Fax: 021 421 1963; Post: Second Floor Media City, Corner Hertzog Blvd and Heerengracht, Foreshore, Cape Town, 8001. P.O. Box 4529, Cape Town, 8000
· City of Cape Town: Strategy and Planning: Building and Development Management: 

Mr. Ben Schoeman: Ben.Schoeman@capetown.gov.za; Mr. Friedrich Durow: Friedrich.Durow@capetown.gov.za; 

Ms. Joy San-Giorgio: Joy.San_Giorgio@capetown.gov.za; Kajabo Ngendahimana:  Kajabo.Ngendahimana@capetown.gov.za

Tel. 021 400 6566; Fax: 021 421 1963; Post: Second Floor Media City, Corner Hertzog Blvd and Heerengracht, Foreshore, Cape Town, 8001. P.O. Box 4529, Cape Town, 8000
· Heritage Western Cape:  Heritage Resource Management Services: 

Mr. Calvin van Wijk; Ms. Belinda Mutti, Ms. Ntombekhaya Njobe, Ms. Tamara Grover

E-mail: hwc@pgwc.gov.za; Fax: 021 483 9842; Post: Protea Assurance Building, Private Bag X9067, Cape Town, 8001. 

Indeed, in a letter addressed to Heritage Western Cape and dated 23 December 2010, DEA&DP issued formal notification of the opportunity to comment (refer to Appendix E of the Final Basic Assessment Report for a copy of the letter dated 23 December 2010) on the Draft Basic Assessment Report. Furthermore the above State Departments will be notified of the dissemination of the Final Basic Assessment Report (and this ‘Comments and Responses Report’) by making available the report for comment for the legislated 21 day period. Any further comments received from State Departments and/ or commenting authorities, stakeholders and/ or any other I&AP’s will be appended to the Final Basic Assessment Report upon submission to DEA&DP of that report following the culmination of the (final) commenting period.  

The Draft Basic Assessment Report was prepared and disseminated to interested and affected parties (as will be the Final Basic Assessment Report and this ‘Comments and Responses Report’) and the following public participation process, in terms of the EIA Regulations, 2010, as implemented on 02 August 2010 and promulgated under NEMA by way of GN No. R 544 of Government Gazette 33306 of 18 June 2010, has been carried out: 

· A database of all landowners within a 100m radius of the property was obtained from the City of Cape Town: GIS Department, after which a letter was prepared (refer to Appendix F) and posted by registered mail to all persons on the database and all other identified stakeholders, commenting authorities and State Departments having interest in the application (see point below). 

· Direct notification via preferred form of communication was issued to identified stakeholders, being the relevant City of Cape Town officials (Strategy and Planning: Building Development Management; and the Environmental & Heritage Resource Management Branch), the Ward Councilor, and the Chairperson of the City Bowl Ratepayers’ Association: CIBRA (refer to Appendix F of the Final Basic Assessment Report for notification records). In terms of Section 24 O (2) & (3) of the NEMA, as amended, and paragraph 6.6 of the NEMA EIA Guideline Information Series: Guideline on Public Participation (May 2009), the following was also actioned: "The EAP/ applicant must notify DEA&DP of the State Departments (name and contact details of the official) which have received the relevant reports and on which date such reports have been submitted to those authorities. DEA&DP will then request written comment from the relevant State Departments to be submitted within 40 days of such request having been made by the Department. Comments by the State Departments must be submitted to the Department and copied to the EAP". The EAP duly notified (find copies of notifications enclosed under Appendix F) the relevant officials at the City of Cape Town and Heritage Western Cape, who are considered to be stakeholders and/ or commenting authorities/ 'State Departments' in respect of the application, in so doing also notifying DEA&DP via a hand delivered letter. The notification to DEA&DP requested that DEA&DP in turn request comment from the State Departments, which DEA&DP duly did on 23 December 2010 (refer to Appendix E for letters of notification). A copy of the Draft Basic Assessment Report was also submitted to DEA&DP for information. 

A Site Notice conforming to the size, layout and content requirements (refer to Appendix F for photograph of Site Notice) of 5.4 and 5.6 of the NEMA Environmental Impact Assessment Regulations Guideline and Information Document Series: Guideline on Public Participation: September 2007 and amended in May 2009, was erected at the entrance to the property (refer to Appendix F for photographs of Site Notice erected on property boundary gate). A newspaper advertisement was published in the Atlantic Sun (community newspaper distributed in Oranjezicht and City Bowl area) on 25 November 2010 (refer to Appendix F of the Final Basic Assessment Report for a graphic of the page on which the advert appeared in the Atlantic Sun).
· The comment period specific to the Draft Basic Assessment Report was held for a forty day period, from 02 December 2010 to 28 January 2011 (excluded ‘festive season’ days), in which a hard copy of the report (together with the Draft EMP) was made available at the Cape Town Library and on request from the offices of the EAP. An electronic version of the documentation was available for download at the website of the EAP: www.avdsec.com. 

· Hard copies of the Draft Basic Assessment Report (and Draft EMP) were submitted by hand to the relevant City of Cape Town officials in their capacity as commenting authorities in respect of the application. 
· Comments received during the comment period specific to the Draft Basic Assessment Report and Draft EMP have been considered and responded to (refer to table below and a verbatim record of comments received attached under Appendix F of the Final Basic Assessment Report) and indeed extensive correspondence and consultation was entered into with a neighbour to the property, being Berghof Retirement Village (Owned by Communicare), situated to the south-west of Spes Bona: Erf 2943.
· The Final Basic Assessment Report, together with this ‘Comments and Responses Report (and the Final EMP) are being made available for comment to registered I&AP’s, State Departments and commenting authorities for a legislated 21 day period (makes provision for public holiday on 16 June 2011), between 02 June 2011 and 23 June 2011. 
	Interested & Affected Party
	Capacity/ Organisation
	Comment and date of comment
	Comment/ Response: AVDS Environmental Consultants (Environmental Assessment Practitioner)

	Mr. Allan Broadley
	On behalf of Communicare: Owner Berghof Retirement Village, Erf No. 2943, 44A Hof Street, Gardens.

	Comment submitted to AVDS Environmental Consultants via e-mail on 29 December 2010 
“Communicare formally raise the following concerns, notes and objections in relation to the above named project at Spes Bona Girl Student Residence, Erf No. 2899, Gardens, Cape Town. 
1) Height and construction of proposed new retaining wall along South- West boundary of Spes Bona in relation to our property and the negative aesthetic impact from Berghof.
2) Treatment of existing boundary wall, electric fence and palisade fence along same boundary as noted in point 1 above.
3) Treatment of Berghof boundary security during proposed construction and reinstatement of same at new height and negative aesthetic impact to Berghof.
4) Treatment and design/construction of said boundary retaining wall to prevent accidental damage and intrusion to Berghof by vehicles from Spes Bona.
5) Potentially incorrect statement within Section B point 1 “Gradient of the site” noted as flatter than 1:10, our calculations indicate a height difference of approximately 4.8m in a distance of 40m, providing a gradient in excess of 1:10. 
 

	Response confirming receipt of comment issued via e-mail to the I&AP on 09 January 2011, viz.: 

“Dear Allan,  

Thank you for your contact with Andre van der Spuy and your interest in the Basic Assessment application presently being carried out in respect of the proposed alterations and additions at Spes Bona Girl Students’ Residence. The comment submitted on behalf of Communicare: Berghof Retirement Village, Erf No. 2943, 44A Hof Street, Gardens, has been safely received and is being given due consideration within the ambit of the Basic Assessment process for above-mentioned application. A formal response to the comments made will be provided within the Final Basic Assessment Report, to which you will be afforded access in order to provide further comment should you wish to do so.”
Subsequent to the receipt of the comment dated 29 December 2011, an extensive consultation process was entered into and a stakeholder meeting was held on 08 February 2011 with the management representatives of Berghof and Spes Bona (refer to minutes of meeting appended herewith), the aim of which was to discuss further the points raised by Berghof and to address their concerns Following the resolutions of the meeting, amendments where applicable were made to the Drafty Basic Assessment Report and which are reflected within the Final Basic Assessment Report. An elevation drawing (appended herewith and dated 14 April 2011) prepared by the Architects, illustrating the proposed boundary between Berghof and Spes Bona as viewed from the Berghof lounge, was subsequently also approved by Berghof in as much as the proposed boundary fencing and aesthetic interventions meet with Berghof’s satisfaction, after relevant amendments to the elevation drawing were implemented at the behest of Berghof. The Site Plan of the proposal (refer to the Final Basic Assessment Report: Appendix B) was also updated to reflect Berghof’s requirements and the current version (updated April 2011, but with original dated May 2007) has been approved by Berghof. Based upon the resolutions of the meeting of 08 February and subsequent submissions to Berghof, Communicare/ Berghof withdrew its objection on 03 May 2011 (see verbatim comment below).  


	
	
	6. Potentially incorrect statement within Section B point 3 “Groundwater, soil and geological stability of the site” soil with high clay content noted as “NO”, we are however of the opinion that clay is evident in abundance.
7. Potentially incorrect statement within Section B point 4b “Surface water”, “there is no other surface water on the property”, we note existence of drainage channels dug into lawn area to drain semi perennial spring within the proposed South West parking area.
8. Potential omission within Section B point 7a “Land use character of surrounding area”, we note ‘Old age home’ not highlighted, Berghof definitely falls within this category of land use.
9. We disagree with the statement within Section E: “Alternatives”, point 1(f) “The improvements are considered relatively minor and their impacts on the immediate surrounding environment would be minimal” and direct you to points 1 through 4 noted above. The visual and aesthetic impact of the proposed retaining wall from Berghof is major, taking the current status of an open palisade fence, shade trees and rolling lawn into account
10. Section F, point 9 (a) indicates working hours of 07h30 to 17h30 Monday to Friday, 08h00 to 14h00 Saturdays and no work Sunday and Public Holidays. Due to the age and nature of our residents (Retired People), we find this unacceptable and Communicare requires a later starting time of 09h00. 
11. Please also note that while your covering letter reference CK 2000/028111/23 dated 19 November 2010 indicates availability of documentation for view and comment at the Cape Town Library, this was not so on 22 December 2010, and on enquiry at the Enquiries Desk there was no knowledge of said documentation.”

	03 May 2011: Communicare submitted the comment below via e-mail (following submission to Communicare of elevation drawing of the shared boundary and updated Site Plan): 
“Previous correspondence as reference:

Communicare find the proposed alterations as detailed and attached to your correspondence dated 14 April 2011 acceptable, save to advise that the existing electric fence is, in fact, a five (5) wire system and as such needs correcting on the Architects detail sketch/drawing and notes.
Communicare.”
03 May 2011: Communicare submitted the comment additional below via e-mail (following minor changes to the elevation drawing submitted to Communicare):
“Thank you for indulging our requirements, your efforts are certainly appreciated and we look forward to a mutually beneficial culmination to the project.
Communicare.”

The (final) comment above is considered to be a withdrawal of the original objection submitted by Communicare on 29 December 2010. 

In response to points 1 through 10 as raised by Berghof on 29 December 2011, we note the following (as discussed within the meeting of 08 February 2011): 
Response to Points 1) to 4): The elevation drawing (appended herewith) prepared by the Architects illustrates the view of the shared boundary and the interventions proposed have been approved by Berghof, in terms of aesthetics, practicality, fencing height and type, finishes to the walls and indeed overall security measures. The Site Plan of the proposal (refer to the Final Basic Assessment Report: Appendix B) was also updated to reflect Berghof’s requirements and the current version (updated 14 April 2011, but with original dated May 2007) has been approved by Berghof. 



	
	
	
	Response to Points 5) to 10): 

It was agreed (in the meeting of 08 February 2011) that the gradient of the site (in particular the western portion of the parking area) is steeper than 1:10 and the calculations made by Berghof in terms of the engineering plans provided, appear to be correct. Corrections have been made to the relevant plans appended to the Final Basic Assessment Report. 
A soil test has not been undertaken but detailed investigations of soil, groundwater and site stability will be undertaken during the detailed planning and engineering processes immediately prior to works commencing, but the engineers have been asked to provide further input into this aspect to inform the Basic Assessment process. It was agreed (in the meeting of 08 February 2011) that the area to be worked within may well contain a percentage of clay but that the majority of work will require the import of fill, rather than the excavation of in situ material; hence there will not be major disturbance to existing soil strata. This information has been updated in the Final Basic Assessment Report. 

Simon Birch (project Architect) confirmed that groundwater, which is believed to be substantially present within the area to be developed, will be managed by way of arresting flows and directing these from the developed platform/ filled area to the stream within the Spes Bona property. Provisions are in place to ensure that groundwater sources are not polluted and all outfall from the developed areas will remain unpolluted. Detailed design measures to manage groundwater will however be provided for during the detailed planning and engineering processes immediately prior to works commencing, but the engineers have been asked to provide further input into this aspect to inform the Basic Assessment process. This information is provided within the Final Basic Assessment Report.



	
	
	
	It was noted that the Basic Assessment Report focuses on natural surface water and that which is conservation-worthy and therefore emphasises the stream’s existence. There are however drainage trenches dug within the Spes Bona garden to direct surface and groundwater flows to the stream and which could also be considered to be ‘surface water’. This note was agreed upon within the meeting of 08 February 2011 and information to this effect has been updated within the Final Basic Assessment Report.

The Basic Assessment Report failed to indentify Berghof as being an ‘old age home/ home for the aged’ within the section detailing the Land-Use character of the area. It was not previously known to the author of the Basic Assessment Report (AVDS Environmental Consultants) that Berghof was such a facility and the correction has been made within the Final Basic Assessment Report. 

The concern raised by Berghof in terms of the report stating that the impacts are expected to be relatively minor is noted and this statement has been reconsidered following the concerns raised by Berghof and the clearly substantive impacts which the proposal could incur if not well mitigated. The Final Basic Assessment Report reflects the concerns raised and the impact assessment itself has extensively considered the pertinence and significance of issues raised by, inter alia, Berghof. 

The working hours during the construction phase were discussed and a collaborative consensus was reached within the meeting of 08 February 2011, with work hours to be recommended as follows: 

· 08h00 to 17h30 weekdays; 

· 08h30 to 14h00 Saturdays; 

· No work Sundays and Public Holidays. 

These hours have been reflected within the Final Environmental Management Programme. 

Berghof stated in the final paragraph of their comment that the report was not available in the Cape Town Library when visited on 22 December 2010. 

It is noted by AVDS Environmental Consultants that the report was however delivered to the Cape Town Library on 19 November 2010 and was in place for the duration of the comment period, ending 28 January 2011. 




	Mr. Barry Smith
	Chairperson: City Bowl Ratepayers’ Association (CIBRA)
	Comment submitted to City of Cape Town: Environment and Heritage Resource Management Branch on 20 January 2011 (forwarded to AVDS Environmental Consultants by that Branch via e-mail on 21 January 2011). 
“Here are the comments from the CIBRA committee about the Spes Bona parking development –
'We have gone through this big Environmental Impact Analysis from AVDS Environmental Consultants re the Spes Bona parking development, and discussed it again with Jane Visser (project Architects), who presented her proposed  architectural alterations to us in June 201- (which by the way are not going ahead).

This study does not deal at all with the architecture: we resolved that to our satisfaction with Jane Visser at the time. This relates only to the impact of the two new parking lots on the river course at the bottom of the hill.  They are marginally closer than the stipulated setback, and the EIA sets out to show that the impact would not be that great.

The establishment has actually maintained the grounds and the stream reasonably well over the years, and will continue to do so, Jane Visser assures us.'”
 No further comment was received from the I&AP. 


	The comment was confirmed as having been safely received on 21 January 2011, for inclusion within this ‘Comments and Responses Report’.
The comment made is noted. 


	Mr. Patrick Labrosse
	Vice Chairperson: City Bowl Ratepayers’ Association (CIBRA)
	Comment submitted to AVDS Environmental Consultants via e-mail 19 November 2010

“Your e-mail of the 18th instant refers to documentation pertaining to the above being available for downloading from the AVDSEC website. Unfortunately, apart from your assumption that civic organisations all have computers and the wherewithal to access third parties' website and print documents, whilst other DEA & DP documents are available, the document referred to in your e-mail for the above property is NOT on said website. The above property is not even mentioned as "in the pipeline" for download.

It would be appreciated if you could elaborate, failing that, please forward the relevant document on paper to:
CIBRA, P.O. Box 12050, Mill Street, 8010.”

No further comment was received from Mr. Labrosse of CIBRA, but comment from the Chairperson (Mr. Barry Smith) of CIBRA was received on 21 January 2011.  


	 The response below was issued via e-mail to the I&AP on 20 November 2011. 

“Dear Mr. Labrosse, 

 Thank you for your correspondence and interest in the Basic Assessment application presently being carried out in respect of the proposed alterations and additions at Spes Bona Girl Students’ Residence. 

 Kindly note that the comment period being held specific to the Draft Basic Assessment Report for this application commences on 02 December 2010 (terminating on 28 January 2011); hence, the documentation, both electronic and hard copy format, will be available from the morning of 02 December 2010 through to the evening of 28 January 2011. The notification to you and other potential interested and affected parties was sent on 18 November in order to provide due notice of the impending commenting opportunity, but the process requires that the documents be made available during the designated comment period itself. In addition to the document being available from 02 December 2010 on our website, hard copies of the report will be available at the Cape Town Library for reference purposes. However, we will consult with our client and establish whether they would be willing to pay for an additional copy to be made and which could then be issued to CIBRA for the duration of the comment period. We will revert with the client’s response. In the interim, CIBRA is registered as an interested and affected party.”
The I&AP was in turn issued with a hard copy of the Draft Basic Assessment Report per request, and the Chairperson of CIBRA subsequently commented (as above, pers. com Mr. Barry Smith: 21 January 2011). The comment of Mr. Smith (Chairperson) of CIBRA supersedes the comment of Mr. Labrosse (Vice Chairperson) of CIBRA. 

	Ms. Mariette Herold
	Private capacity (local resident)
	Enquiry submitted to AVDS Environmental Consultants via telephone on 29 November 2010, in which I&AP requested documentation (however, the request was made prior to the comment period commencing, which was explained to the I&AP per the response in the right-hand column).
The comment below was received on 30 November 2011 following the explanation (right-hand column) to the I&AP: 

“Dear Ross
Thank you for your message. My apologies; it seems that I have not read the letter properly! I will look again on 2 December.”
No further comment was received from the I&AP. 


	The response below was issued via e-mail to the I&AP on 29 November 2011. 
“Thank you for your contact with Andre van der Spuy and your interest in the Basic Assessment application presently being carried out in respect of the proposed alterations and additions at Spes Bona Girl Students’ Residence. 

Kindly note that the comment period being held specific to the Draft Basic Assessment Report for this application commences on 02 December 2010 (terminating on 28 January 2011); hence, the documentation, both electronic and hard copy format, will be available from the morning of 02 December 2010 through to the evening of 28 January 2011. The notification to you and other potential interested and affected parties was sent on 18 November 2010 in order to provide due notice of the impending commenting opportunity, but the process requires that the documents be made available during the designated comment period itself. In addition to the document being available from 02 December 2010 on our website, hard copies of the report will be available at the Cape Town Library for reference purposes. Please be advised that we have also registered you as an interested and affected party but would appreciate it if you could provide us with your additional contact details, including telephone and physical and/ or postal address so that we can keep you abreast of progress.”
No further comment was received from the I&AP. 



	Ms. Samantha Ralstone
	CapeNature: Scientific Services 
	Comment submitted to AVDS Environmental Consultants via e-mail 10 January 2011
“CapeNature would like to thank you for the opportunity to comment on the above application. Please note that our comments relate only to the potential impacts on biodiversity, not the overall desirability of the proposed development. We are of the opinion that ecological issues have been adequately identified and addressed in the above report. We therefore have no objection to the proposed development as it is unlikely to have negative impacts on biodiversity of regional conservation significance.”
No further comment was received from the I&AP. 


	Response confirming receipt of comment issued via e-mail to I&AP on 10 January 2011, viz.:. 
“Dear Sam,  

Thank you for your contact with Andre van der Spuy Environmental Consultants and the subsequent interest shown by CapeNature in respect of the Basic Assessment application presently being carried out for the proposed alterations and additions at Spes Bona Girl Students’ Residence. The comment submitted on behalf CapeNature has been safely received and is being given due consideration within the ambit of the Basic Assessment process for above-mentioned application. A formal response to the comments made will be provided within the Final Basic Assessment Report, to which you will be afforded access in order to provide further comment should you wish to do so.”
No further comment was received from the I&AP. 




